
Felhaber Larson
Fenlon ff Vogt

)\ J^ L-Aj7\ ^Professional Association -Attorneys at Law

MINNEAPOLIS
220 South Sixth Street I Suite 2200
Minneapolis, MN 55402-4504
6123396321 I Fax 6123380535 Karen R kccs

651/312-6020
Fax 651/222-8905

E-mail kkccslijjfclhabcr com
Reply to Si Paul Office

June 16, 2008

ST PAUL
IT Street I Suite 2100

I, MN 55101-2136
651 222 8905

Vernon A. Williams, Secretary
Surface Transportation Board
395 "E" Street SW
Washington, DC 20423-0001

Via Federal Express (ZIP COOK 20024)

RE: Docket No. AB-577 (Sub No. IX), Mohall Railroad, Inc.
Abandonment Exemption in Walsh County, North Dakota
Our File No. 24270.001

Dear Secretary Williams:

Enclosed for filing in the above-captioned proceeding are an original and ten copies of
the Verified Notice of Exemption of Mohall Railroad, Inc. dated June 16, 2008, pursuant to 49
C.F.R § 1152.50. A check for the filing fee of $3200.00 is also enclosed.

One extra copy of this transmitlal letter is enclosed as well. Please date stamp this copy
to show receipt and return it to me in the enclosed envelope

The Environmental and Historic Report for this proceeding has already been filed with
the Board. Feel free to contact me if you have any questions. Thank you for your assistance in
this matter.

ENTERED
Office of Proceedings

JUN i -7 2008
Partot .

Public Record

Ug
enclosures
cc. Michael J. Barren

Byron D Olscn
Greg Haugg
Jesse Chahch
Mark S. Radkc
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Respectful submitted.

^arcn R. Kccs/
Paralegal
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-577 (Sub No. IX)

MOHALL RAILROAD, INC.

ABANDONMENT EXEMPTION -
IN WALSH COUNTY, NORTH DAKOTA

VERIFIED NOTICE OF EXEMPTION OF
MOHALL RAILROAD, INC.

49 C.F.R. § 1152.50

Michael J. Barron, Jr.
Fletcher & Sippel LLC
29 North Wacker Drive, Suite 920
Chicago, 1L 60606-2832
312/252-1511

ATTORNEY FOR
MOHALL RAILROAD, INC

Dated: June 16,2008
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-577 (Sub No. IX)

MOHALL RAILROAD, INC.

ABANDONMENT EXEMPTION -
IN WALSH COUNTY, NORTH DAKOTA

VERIFIED NOTICE OF EXEMPTION OF
MOHALL RAILROAD, INC.

49C.F.R. § 1152.50

Mohall Railroad, Inc. ("MRI") hereby submits this Notice of Exemption pursuant to 49

C.F.R. Part 1152, Subpart F, to abandon a segment of railroad known as the Voss line, 7.06 miles

long, extending from milepost 137.09 at Voss, North Dakota, to milcpost 130.03 at Forest River,

North Dakota, in Walsh County, North Dakota.

In accordance with the requirements of 49 C.F.R. g 1152.50(d)(2), MRI submits the

following information:

General Corporation Information: 49 C.F.R. § 1152.22(a)(l)-(2)

MRI is a class III common carrier by rail which owns and operates approximately 20.44

miles of rail line in North Dakota, of which 7.06 miles are proposed for abandonment

The complete name and address of MRI is.

Mohall Railroad, Inc.
P.O. Box 38
100 Railroad Avenue
Fordville,ND 58231

STPL-Word 125173 1



Relief Sought: 49 C.F.R. § 1152.22(a)(3)

Pursuant to the Board's class exemption for the abandonment of out-of-scrvicc rail lines,

codified at 49 C.F R. Pan 1152, Subpart F, MRI intends to abandon a portion of its line of

railroad, which is a 7.06 mile long segment of the Voss line from milepost 137.09 to milcpost

130.03 in Walsh County, North Dakota.

Map: 49 C.F.R. § 1152.22(a)(4)

A detailed map of the Voss line to be abandoned is attached hereto as Exhibit A.

MRTs Representative: 49 C.F.R. § 1152.22(a)(7)

MRI's representative to whom correspondence regarding this abandonment should be

sent is:

Michael J. Barren, Jr.
Fletcher &SippelLLC
29 North Wacker Drive, Suite 920
Chicago, IL 60606-2832
312/252-1511

ZIP Codes Traversed; 49 C.F.R. § 1152.22(a)(8)

The segment of the Voss line to be abandoned traverses United States Postal Service ZIP

Codes 58261 and 58233.

Qualification for Class Exemption: 49 C.F.R. §1152.50(b)

Per the certificate and verification attached hereto as Exhibit B. MRI certifies that no

local traffic has moved over the segment of the Voss line to be abandoned for at least the last two

years, there is no overhead traffic on the segment of the Voss line to be abandoned that would

have to be rerouted over other lines, and no formal complaint filed by a user of rail service on the

segment of the Voss line to be abandoned (or a state or local governmental entity acting on

behalf of such user) regarding cessation of service on the proposed abandonment is pending with

STPL-Word 125173 1



the Board or any U.S. District Court or has been decided in favor of the complainant during the

last two years.

Consummation Date: 49 C.F.R. §1152.50(d)(2)

MRI will not consummate the proposed abandonment any earlier than August 11,2008.

Suitability for Other Public Purposes: 49 C.F.R. §1152.22(e)(4)

The most likely use for the abandoned right of way would be to place the land into

agricultural production consistent with the existing adjacent land use. The right of way might

also be suitable as a trail, but the sparse population and lack of amenities in the area make such

use unlikely. MRI docs not believe that the right of way would be of interest to the State or any

other entity as a highway or mass transportation line or other similar public use because of the

sparsely populated and under-developed nature of the area. MRI owns fee title to the lands

underlying the subject line. Based on information in our possession, the subject line docs not

appear to contain any federally granted right of way

Labor Protection: 49 C.F.R. §1152.50(d)(2)

The level of labor protection applicable in rail line abandonments is that established in

Oregon Short Line Co. - Abandonment - Goshen, 360I.C.C.91 (1979).

Certificate of Compliance with Notice Requirements; 49 C.F.R. §1152.50(d)(2)

A certificate that the notice requirements of 49 C.F.R. § 1152(d)(l), 49 C.F.R. §1105.8,

and 49 C.F.R. § 1105.11 have been complied with is attached hereto as Exhibit C.

Environmental and Historic Report: 49 C.F.R. §§1105.7 and 1105.8

An Environmental and Historic Report, prepared pursuant to 49 CF.R §§1105.7 and

1105 8 was already filed with the Surface Transportation Board in this proceeding.

STPL-Wori 125173 1



Since submitting the Environmental and Histonc Report, MRI has received the following

correspondence: letter from the State Historical Society of North Dakota dated May 28, 2008;

letter from the North Dakota Dept. of Health, Environmental Health Section dated May 28,

2008; and letter from the Dept. of the Army, U.S. Army Corps of Engineers dated May 13,2008;

copies of which are attached hereto as Exhibit D. If MRI receives additional correspondence, it

will immediately forward copies to the STB.

Respectfully submitted,

By:_
Michael J. Barron, Jr.
Fletcher & Sippel LLC
29 North Wacker Drive, Suite 920
Chicago, IL 60606-2832
312/252-1511

ATTORNEY FOR
MOHALL RAILROAD, INC

Dated. June ,2008

STPL-Word 125173 1



EXHIBIT A
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EXHIBIT B

DOCKET NO. AB-577 (Sub No. IX)

MOHALL RAILROAD, INC. -
ABANDONMENT EXEMPTION -

IN WALSH COUNTY, NORTH DAKOTA

CERTIFICATE AND VERIFICATION

STATE OF MINNESOTA )
) ss

COUNTY OF RAMSEY )

Cheryl A. Harlow, being duly sworn, deposes and says that:

1. No local traffic has moved over that segment of the Voss line of Mohall Railroad,

Inc. ("MRP') extending from milepost 137.09 to milcpost 130.03, a distance of 7.06 miles,

crossing through Walsh County, North Dakota, for at least two years, and that all overhead

traffic previously earned over this line has been rerouted over other lines; and

2. No formal complaint Filed by a user of rail service on the subject line (or a state or

local government entity acting on behalf of such user) regarding cessation of service over the

line is either pending with the Surface Transportation Board or any U.S. District Court or has

been decided in favor of the complainant within the last two years; and

3. She has read the foregoing Notice of Exemption, knows the facts therein asserted,

and that the same are true as stated.

Dated- June 13 ,2008

Subscribed and sworn to before me
day of June, 2008

Name: Cheryl A. Harlow
Title. Secretary
Mohall Railroad, Inc.

JULIE CHALICH
Notary Public. STATE OF NORTH DAKOTA

My Commission Expires February 25.2009

STPL-Wordl25175



EXHIBIT C

CERTIFICATE

1, Mark S. Radke, an attorney for Mohall Railroad, Inc, hereby certify that, for the proceeding

before the surface Transportation Board known as Docket No. AB-S77 (Sub No. IX), Mohall

Railroad, Inc. - Abandonment Exemption - in Walsh County, North Dakota:

(1) The notice requirements of 49 C.F.R. § 1152.50(d)(l) have been complied with, to

wit: On June 2, 2008, written notice was mailed to the (a) United States Department of Defense,

MTMCEA, Attn: Railroads for National Defense; (b) U.S. Department of Agriculture, Chief of the

Forest Service; (c) National Center for Recreation and Conservation, National Park Service; (d)

North Dakota Department of Transportation; and (e) North Dakota Public Service Commission

(copies of which are attached hereto as Attachments 1-5).

(2) The notice requirements of 49 C.F.R. § 1105.11 have been complied with, to wit On

May 21,2008, the Environmental and Historic Report for this proceeding, which report has also been

filed with the Surface Transportation Board, and the accompanying transmiltal letters in the form set

forth in 49 C.F.R. § 1105.11 (a sample of which is attached hereto as Attachment 6) were served by

first class mail, postage prepaid, on the parties listed on Attachment 7, which list includes the state

historic preservation officer, as required by 49 C F R. § 1105.7(b) and § 1105.11.

(3) A newspaper notice was published on April 23, 2008 in THE RECORD, a newspaper

of general circulation in Walsh County, North Dakota. The notice alerted the public to the proposed

abandonment, to possible reuse alternatives, and to procedures for participating in the STB

proceeding. Copies of the notice and Affidavit of Publication are attached to this Certificate as

Attachment 8.

(4) The notice requirements of 49 C.F.R. 1105.8 have been complied with.

Mark S. Radke
Dated: June f& . 2008

STPL-Wonl 1251771



ATTACHMENT 1

Felhaber Larson
FenlonffVogt

A Professional Association - Attorneys at Law

MINNEAPOLIS
220 South Sixth Street I Suite 2200
Minneapolis. MN 53102-4304
6123396321 I Fax 6123380533

ST PAUL
444 Cedar Street | Sulu2100

St Paul, MN 55101-2136
651 222 6321 I Fax 651 222 8905

Karen K h.«s
651/312-61)20

Fax. 651/222-8905
E-mail1 kkees(f?felhabcr.com

Reply to Si Paul Office

June 2,2008

Department of Defense MTMCTEA
Attn: Railroads for National Defense
720 Thimble Shoals Blvd.
Suite 130
Newport News, Virginia 23606-2574

RE: Docket No. AB-577 (Sub No. IX) Mohall Railroad, Inc.
Notice of Exemption for Abandonment in Walsh County, ND

Dear Sir/Madam:

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Mohall Railroad, Inc. shall on or after June 16, 2008,
file a Notice of Exemption with the Surface Transportation Board for approval to abandon a 7.06 mile
line of railroad between milepost 137.09 at Voss, ND, and milepost 130 03 at Forest River, ND, all in
Walsh County, North Dakota. Such line runs through U.S. Postal Zip Codes 58261 and 58233.

The exemption procedures set forth in § 1152.50 are being used in this case because no local
traffic has moved over this line for at least two years and there is no overhead traffic that would have to
be rerouted over other lines. Based on information in our possession, the line does not contain any
federally granted rights of way. Any documentation in the railroad's possession will be made available
promptly to those requesting it.

cc:

Very trulyjrours,

Michael J. Barren
Byron D. Olsen
Gregg Haug
Jesse Chalich

:n R. Kees
Paralegal

STPL-Word 125011 I
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ATTACHMENT 2

Felhaber Larson
FenlonffVogt

A Professional Association -Attorneys at Law

MINNEAPOLIS ST PAUL

220 South Sixth Street | Suite 2200 444 Cedar Street I Suite 2100
Minneapolis. MN 33402-4504 SL p^i MN 33101-2136
6123396321 | Fax 6123380335 6312226321 I Tax 6312228905

Karen R Kees
651/312-6020

Fax 651/222-8905
E-mail kkees'oifclhaber.com

Reply to Si ~PauI Office

June 2,2008

U.S. Department of Agriculture, Chief
of the Forest Service - Gail Kimbell

1400 Independence Avenue, S.W.
Washington, D.C. 20250-0003

RE: Docket No. AB-577 (Sub No. IX) Mohall Railroad, Inc.
Notice of Exemption for Abandonment in Walsh County, ND

Dear Sir/Madam.

This is to inform you that pursuant to 49 C.F.R § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Mohall Railroad, Inc shall on or after June 16, 2008,
file a Notice of Exemption with the Surface Transportation Board for approval to abandon a 7.06 mile
line of railroad between milcpost 137.09 at Voss, ND, and milcpost 130.03 at Forest River, ND, all in
Walsh County, North Dakota. Such line runs through U.S. Postal Zip Codes 58261 and 58233.

The exemption procedures set forth in § 1152.50 are being used in this case because no local
traffic has moved over this line for at least two years and there is no overhead traffic that would have to
be rerouted over other lines. Based on information in our possession, the line does not contain any
federally granted rights of way. Any documentation in the railroad's possession will be made available
promptly to those requesting it.

Very trul

iren R. Kees
klg Paralegal
cc: Michael J. Barren

Byron D. Olsen
Gregg Haug
Jesse Chalich

STPL-Word 125011 I
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ATTACHMENT 3

Felhaber Larson
Fenlon & Vogt

A Professional Association - Attorneys at Law

MINNEAPOLIS ST pAUL

220 South S.x.h iSutei I SUILC 2200 444 c^, StrM, , Su|le 2100

i - i « , S t *""• M N M10M136612 339 6321 | Fax 612 338 0535 631 222 6321 , Fax 631 222 gg^

Karen R Kccs
651/312-6020

Fax 651/222-8905
E-mail kkees@felhaber com

Reply to St Paul Office

June 2,2008

National Center for Recreation and
Conservation - The National Park Service

1849 "C" Street, N.W.
Washington, D.C. 20240

RE: Docket No. AB-577 (Sub No. IX) Moball Railroad, Inc.
Notice of Exemption for Abandonment in Walsh County, ND

Dear Sir/Madam:

This is to inform you that pursuant to 49 CF.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Mohall Railroad, Inc. shall on or after June 16, 2008,
file a Notice of Exemption with the Surface Transportation Board for approval to abandon a 7.06 mile
line of railroad between milepost 137.09 at Voss, ND, and milepost 130.03 at Forest River, ND, all in
Walsh County, North Dakota. Such line runs through U.S. Postal Zip Codes 58261 and 58233.

The exemption procedures set forth in § 1152.50 arc being used in this case because no local
traffic has moved over this line for at least two years and there is no overhead traffic that would have to
be rerouted over other lines. Based on information in our possession, the line does not contain any
federally granted rights of way. Any documentation in the railroad's possession wilt be made available
promptly to those requesting it.

Very truhburs,

Karen R. Kees
klg Paralegal
cc: Michael J. Barren

Byron D. Olsen
Gregg Haug
Jesse Chalich

STPL-Word 125011 1

wwwfeUubercom



ATTACHMENT 4

Felhaber Larson
Fenlon & Vogt

A Professional Association - Attorneys at Law

MINNEAPOLIS
220 South Sixth Street | Suite 2200
Minneapolis, MN 55402-4504
6123396321 I Fax 6123380535

ST PAUL
444 Cedar Street I Sum 2100

St PauLMN 53101-2136
651 222 6321 | F« 651 222 8905

Karen R Kees
651/312-6020

Fax-651/222-8905
E-mail kkecs@felhaber.com

Reply to St. Paul Office

June 2,2008

North Dakota Department of
Transportation - Planning

608 East Boulevard Avenue
Bismarck, ND 58505-0700

RE: Docket No. AB-577 (Sub No. IX) Mohall Railroad, IDC.
Notice of Exemption for Abandonment in Walsh County, ND

Dear Sir/Madam:

This is to inform you that pursuant to 49 C.F.R. § 115250 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Mohall Railroad, Inc. shall on or after June 16, 2008,
file a Notice of Exemption with the Surface Transportation Board for approval to abandon a 7.06 mile
line of railroad between milepost 137.09 at Voss, ND, and milcposl 130.03 at Forest River, ND, all in
Walsh County, North Dakota. Such line runs through U.S. Postal Zip Codes 58261 and 58233.

The exemption procedures set forth in § 1152.50 are being used in this case because no local
traffic has moved over this line for at least two years and there is no overhead traffic that would have to
be rerouted over other lines. Based on information in our possession, the line docs not contain an>
federally granted rights of way. Any documentation in the railroad's possession will be made available
promptly to those requesting it.

Very trulv^burs,

klg
cc: Michael J. Barren

Byron D. Olsen
Gregg Haug
Jesse Chalich

;n R. Kees
Paralegal

STPL-Word 125011 I
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ATTACHMENT 5

Felhaber Larson
FenlonffVogt

A Professional Association - Attorneys at Law

MINNEAPOLIS ST PAUL

220 South Sixth Street I Suite 2200 444 Cedar Street I Suite 2100
Minneapolis. MN 33402-4304 Sl p,,ul MN 33101-2136
6123396321 Fax 6123380335 6512226321 | F« 6312228903

Karen R Kees
651/312-6020

Fax- 651/222-8905
E-mail kkecs@felhabcr com

Reply to St Paul Office

June 2,2008

North Dakota Public Service Commission
Department 408
600 East Boulevard Avenue
Bismarck, North Dakota 58505-0480

RE: Docket No. AB-577 (Sub No. IX) Mohall Railroad, Inc.
Notice of Exemption for Abandonment in Walsh County, ND

Dear Sir/Madam:

This is to inform you that pursuant to 49 C.F.R. § 1152.50 (Exempt Abandonments and
Discontinuance of Service and Trackage Rights), Mohall Railroad, Inc. shall on or after June 16, 2008,
file a Notice of Exemption with the Surface Transportation Board for approval to abandon a 7.06 mile
line of railroad between milcpost 137.09 at Voss, ND, and milcpost 130.03 at Forest River, ND, all in
Walsh County, North Dakota. Such line runs through U.S. Postal Zip Codes 58261 and 58233.

The exemption procedures set forth in § 1152.50 are being used in this case because no local
traffic has moved over this line for at least two years and there is no overhead traffic that would have to
be rerouted over other lines. Based on information in our possession, the line does not contain any
federally granted rights of way Any documentation in the railroad's possession will be made available
promptly to those requesting it.

Very truly yours,

Karen R. Kees
klg Paralegal
cc: Michael J. Barren

Byron D. Olsen
Gregg Haug
Jesse Chalich

STPL-Word'125011 1
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ATTACHMENT 6

Felhaber Larson
Fenlon & Vogt

A Professional Assoaat ion - Attorneys at Ijnv

MINNEAPOLIS ST

220 South Sixth Stiret I Suite 2200 444 Cedar Stml , ^M 2100
Minneapolis, MN 55402-4504 Si Paul, MN 55101-2136
612 339 6321 I Fax 612 338 0535 Karen R K«!» 651 222 6321 : Fax 651 222 8005

651/312-6020
Fax 651/222-8905

h-mail kkces@felhaber coin
Reply to St Paul office

May 21,2008

US. Fish & Wildlife Service
Department of the Interior
1849 "C" Street NW
Washington, DC 20240

RE: STB Docket No. AB-577 (Sub No. IX)
Mohall Railroad, Inc. - Abandonment Exemption
Portion of Railroad Line in Walsh County, North Dakota
Our Kile No. 24270.1

Ladies and Gentlemen:

On or about June 16, 2008, Mohall Railroad, Inc , a North Dakota corporation ("MRI")
will file with the Surface Transportation Board ("STB") a Notice of Exemption for approval to
abandon a portion of a line of railroad 7.06 miles in length which extends from milepost 137.09
at Voss, North Dakota, to milepost 130.03 at Forest River, North Dakota. The line to be
abandoned runs through Walsh County in North Dakota, as indicated on the maps included in the
Environmental and Historic Report ("EIIR") described in the following paragraph.

Tn accordance with Title 49 of the Code of Federal Regulations, Sections 1105.7 and
1105.8,1 am enclosing a copy of the EHR. MRI will file the EHR with the STB as a component
of the proposed abandonment. The EHR explains in greater detail the scope of the rail line
abandonment.

We are providing you with a copy of the EHR so that you may review the information
that will form the basis for the STB's environmental analysis of this proceeding. If any of the
information in the EHR appears to be misleading or incorrect, if you believe that pertinent
information is missing, or if you have any questions about the STB's environmental review
process, please contact the Section of Environmental Analysis ("SEA") by mail at Surface
Transportation Board, 395 UE" Street SW, Washington, DC 20423, or by telephone at 202/245-
0295, and refer to Docket No. AB-577 (Sub No. IX). Since the applicable statutes and
regulations impose stringent deadlines for processing this action, your written comments to SEA

STPL-Word 1238-15 1
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May 21,2008
Page 2

(with a copy to MRI's representative) would be appreciated within three weeks. MRI's
representative in this matter is: Michael J. Barren, Jr., Fletcher & Sippel LI.C, 29 North Wackcr
Drive, Suite 920, Chicago, 1L 60606-2832, phone number 312/252-1511

Any comments received from your office will be considered by the STB in evaluating the
environmental and/or historic preservation impacts of the proposed abandonment.

We appreciate your assistance and cooperation. Thank you

Very trulyjrtmrs,

Karen R. Kees
Paralegal

enclosures
cc. Byron Olsen

Michael J. Barren, Jr.
Mark S. Radke

STPL-Word 123845 1
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ATTACHMENT 7

SERVICE OF THE ENVIRONMENTAL & HISTORIC REPORT
STB DOCKET NO. AB-577 (Sub No. IX)

MOHALL RAILROAD, INC.
WALSH COUNTY, NORTH DAKOTA

Parties served with a copy of the Environmental and Historic Report pursuant to Section 1105.7(b)
20 days prior to the filing with the STB of the (i) Petition for Exemption; (ii) Notice of Exemption OR
(iii) Application for Abandonment

Agency/Party Address

The State Clearing House for North Dakota

Paul Govig, Director
Division of Community Services
North Dakota Department of Commerce
P.O. Box2057
Bismarck, ND S8S02-20S7

North Dakota Environmental Protection Agency

North Dakota Department of Health
Environmental Health Section
Gold Seal Center
918 East Divide Avenue
Bismarck, ND 58501-1947

Walsh County Commissioners (ND)

William Carder
JackKaras
Allen Ruzicka
Luther Meberg
Ernie Barla
600 Cooper Avenue
Grafton.ND 58237-1542

U S Environmental Protection Agency
Regional Office

Regional Administrator
1595 Wynkoop Street
Denver, CO 80202-1129

U.S. Fish & Wildlife Service

Department of the Interior
1849 "C" Street NW
Washington, D.C 20240

U S. Army Corps of Engineers

LTG Carl Struck, Commander
Headquarters
441 "G" Street NW
Washington, DC 20314

The National Park Service

National Center for Recreation and Conservation
1849 "C" Street NW
Washington, D.C. 20240

Natural Resources Conservation Service
P. O. Box 2890
Washington, D C 20013

STPL-Word 123841 1
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National Geodetic Survey

SSMC-3 #9202
1315 East-West Highway
Silver Spring, MD
20910-3282

State Historical Society of North Dakota
Marvin L Kaiser, President
612 E. Boulevard Ave.
Bismarck, ND 58S05-0830

Gov. John Hoeven 600 East Boulevard Avenue
Bismarck, ND 58505-0001

North Dakota Department of Transportation
Planning

608 East Boulevard Avenue
Bismarck. ND 58505-0700

SIPL-Word 123841 1
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ATTACHMENT 8

Affidavit of Publication
STATE OF NORTH DAKOTA, )ss

County of Walsh )

Jackie Thompson f being first duly sworn on his/her

oath deposes and says that THE RECORD is a once weekly newspaper of

general circulation printed and published in the City of Grafton, County of

Walsh and State of North Dakota, by The Morgan Printing Co, that it has

complied with all requirements of the laws of the State of North Dakota

concerning legal publications, is now, and during all the times hereinafter

mentioned, has been a legal newspaper, that deponent is the publisher of
said Record, and the advertisement of Notice Mohall Railroad Inc a ND
Co grvos notice it Intends to fle Surface Transportation Beard _ g printed copy of

which is hereto annexed, was printed and published in every copy of each

issue of said Record for a period of one consecutive weeks, to-wit

Straight Matter Lines

First Time Line Rate

Subsequent Line Rates

Tabulated Lines

First Time Line Rate

Subsequent Line Rates

Column Inches

First Time Inch Rate

Subsequent Inch Rates

Price Date

,20
44 $41.80 Apr-23

.20.
._,20_

^ 20...
..20_

^20_
20.

.,20.
20.

.,20.

20_.

NOTICE

Mortal K»lrax1 UK. »f* nh D*OM corporation, hereto)
urfK IBIKP thai wi 01 dbrui hmo 10,7008 ii urendi to
ftp VKtfiihr Surf* e iMnspnidlnfi Board Washington
DC ?OVJ a wt« of ewnrtion under4!)CFR 1152
Subparl r- - Exempt Abandonments, permitting the
abandonment u( a segment c-f hne 7 06 milra in length
extcndvtg Fran mfcpmt 137 09 at VMS, Noah Dakota
lomCeprAt 130 OJ al Forest Rnirr. North Dakota, and
nmmg through Wdbh C ounty m Nonh Dakota, whch
nannies through Uniu-d Slate, Postal Service ZIP Codeb)
56261 and Wf& The pfoccedng las been docketed as
No AB-W7 Bub Mo IX)
The Board* tectnn of [mnonnwntdl Analyse (SEAJ will
omeialy M epdn? an FiiwonownLri Aueuri *m (EAJ
wtvch VMB nwirufly be available 25 doyi dftci the fikng
of Ihc notice of ewnptun Comments on environmental
and encmrratm would he Ilnino4im than 15 days
aftei the CA bKomes jnulabkr to the public and ml be
addnmnf n a Board deuMon Interested persons may
obtain a copy ol (he FA Of make inqunes regvdmg
environmental mailere by Anting to SEA. $urlace
Trampof Idiun Buaid Wdshnqton DC 20473 o> by calling
MAM (202) 245-0^5
Apwooridte otfrii i,f f naiirial .iwniancc to eontmur
rail WIVKC Oil DP fiM with the Boaid Doqueilf 1c>
ernronmwiial undilnK puWic ine conditions,« r*l
banftincyiiai'itnriiltounbeMrdwiththcBoaid An
unqital anri 10 topies of any pIcadHig that HUM matters
otlKi itwn rnv*o>imefiial issues (IUL)I M trhb use public
use and uflers of linanrul asuunce) mutt be filed
dHKUy wdh the BodldsOfxe ol the SccreUrK 395'E~
Sheet SW, Washmgton DC 2W2J-0001 |See 49 CfR
1104 1{a) and ll(M l(o)|. and one copy musl be served
onappkanUrcpieimfiitive|See49aR1104 12fj)l
Oiminm regnrdng offers of financial assistance public
use or trafc use may be directed to the Boards Office
of Cungresuonaf Mid Pubhr Seivces ai 2027245-0730
Copies of any comments or requests to condiDons diouM
be served on the-apohcanft foprcsenlatnv MchaelJ
Barran.Jr rietdiei ft Snwl LLC 29 North Wacktr Onyvr.
Sute 920. Clwago Dhnoa G0606-7832 012/252 1511)

<April23.20M)

Total Cost of Legal, S 41-80

Subscnbed and swW to before me this 24th day of APnl

AD 20 08

(Seal)

Notary Public, State of North Dakota

My Commission Expires

SHELLEY SCHUSTER
Notary Public

State of North Dakota
My CommlMion Expire* Jan 17.2014
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May 28,2008

Michael J. Barronjr.
Fletcher &StippelLLC
29 North Wacker Drive
Suite 920
Chicago IL 60606-2832

Ms. Karen R. Kees
Paralegal
Felhaber, Larson, Fenlon and Vogt
444 Cedar Street, Suite 2100
St. Paul, MN 55101-2136

ND SHPO Ref.:08-0707 STB Docket No. AB-577 (Sub No. IX); FLF & V
File No. 24270.1 Mohall Central Railroad Inc. Petition for Exemption to
Abandon Portions (milepost 137.09 to 130.03) of Railroad in Walsh County,
North Dakota

Dear Mr. Barton and Ms. Kees,

We reviewed ND SHPO Rcf.:08-0707 STB Docket No. AB-577 (Sub No. IX),
FLF&.V File No. 24270.1 Mohall Central Railroad Inc. Petition for Exemption
to Abandon Portions (milepost 137.09 to 130.03) of Railroad in Walsh County,
North Dakota, and concur with a "No Historic Properties Affected" determination,
provided the project is of the nature specified and takes place in the legal
description listed and plotted in the correspondence. If any borrow fill material is
required, the material should be derived from an approved source, that is, one
surveyed by an archaeologist and found to contain no significant cultural resources.

Please include the ND SHPO Reference number listed above in further
correspondence for this specific project. If you have any questions please contact
Susan Quinnell at (701) 328-3576, or squinnell@nd.gov

Sincerely,

MerlafiE.~Paaverud, Jr.
State Historic Preservation Officer
(North Dakota)
and
Director, State Historical Society of North Dakota

North Dakota Heritage Center • 612 East Boulevard Avenue. Bismarck, ND 58505-0630' Phone 701-328-2666 • Fax: 701-328-3710
Email. hlsteoc@nd gov • Web site: httpy/www.nd.gov/hlst- TTY: 1-800-366-6888



EXHIBIT D

NORTH DAKOTA
DEPARTMENT of HEALTH

ENVIRONMENTAL HEALTH SECTION
Gold Seal Center. 918 E Divide Ave

Bismarck. ND 58501-1947
701.328.5200 (fax)
www ndhealth.gov

May 28, 2008

Ms. Karen R. Kees, Paralegal
Felhaber, Larson, Fenlon & Voght
444 Cedar Street, Suite 2100
St. Paul, MN 55101-2136

Re: Railroad Abandonment from Voss to Forest River
STB Docket No. AB-577 (Sub. No. IX)
Walsh County, North Dakota

Dear Ms. Kees-

This department has reviewed the Environmental and Historic Report concerning the above-
referenced project submitted under date of May 21,2008, with respect to possible environmental
impacts.

This department believes that environmental impacts from the proposed railroad abandonment
will be minor and can be controlled by proper salvage and disposal methods. With respect to the
abandonment, our comments remain the same as in our May 1,2008 letter to you (copy
attached).

If you have any questions regarding our comments, please feel free to contact this office.

Sincerely,

L, David Glatt, P.1

Environmental Heal

LDG:cc
Attach.
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NORTH DAKOTA
DEPARTMENT of HEALTH

ENVIRONMENTAL HEALTH SECTION
Gold Seal Center. 918 E. Divide Ave

Bismarck, ND 58501-1947
701.328.5200 (fax)
www ndhealth gov

May 1,2008

Ms. Karen R. Kees, Paralegal
Felhaber, Larson, Fenlon & Voght
444 Cedar Street, Suite 2100
St. Paul, MN 55101-2136

Re: Railroad Abandonment from Voss to Forest River
Walsh County, North Dakota

Dear Ms. Kees:

This department has reviewed the information concerning the above-referenced project submitted
under date of April 24,2008, with respect to possible environmental impacts.

This department believes that environmental impacts from the proposed railroad abandonment
will be minor and can be controlled by proper salvage and disposal methods. With respect to the
abandonment, we have the following comments:

1. Follow Best Management Practices during salvage activities to prevent dirt, construction
debris, and waste material from entering a storm drainage system or water body.

2. Any releases of petroleum products, hazardous materials, or chemicals that may impact
human health or the environment, which are known to have occurred in the past or are
discovered in the project area during abandonment and salvage operations, must be reported
to the North Dakota Department of Health. The Department's Environmental Emergency
Response Contacts List is attached.

3 Care is to be taken during project activity near any water of the state to minimize adverse
effects on a water body. This includes minimal disturbance of stream beds and banks to
prevent excess siltation, and the replacement and revegetation of any disturbed area as soon
as possible after work has been completed. Caution must also be taken to prevent spills of
oil and grease that may reach the receiving water from equipment maintenance, and/or the
handling of fuels on the site. Guidelines for minimizing degradation to waterways during
construction are attached.

4. Projects disturbing one or more acres are required to have a permit to discharge storm water
runoff until the site is stabilized by the reestablishment of vegetation or other permanent
cover. Further information on the storm water permit may be obtained from the
Department's website or by calling the Division of Water Quality (701-328-5210). Also,

Environmental Health
Section CWef s Office

701.328.5150

Division of
Air Quality

701.3285186

Division of
Municipal Faculties

7013265211

Division of
Waste Management

701 328.5166

DMstonof
Water Quaflty
701.328.5210 Q ̂

Printed on iwycted paper.



Ms. Karen R. Kees 2. May 1,2008

*

cities may impose additional requirements and/or specific best management practices for
construction affecting their storm drainage system. Check with the local officials to be sure
any local storm water management considerations arc addressed.

The department owns no land in or adjacent to the proposed improvements, nor does it have any
projects scheduled in the area. In addition, we believe the proposed activities are consistent with
the State Implementation Plan for the Control of Air Pollution for the State of North Dakota.

These comments are based on the information provided about the project in the above-referenced
submittal. The U.S. Army Corps of Engineers may require a water quality certification from this
department for the project if the project is subject to their Section 404 permitting process. Any
additional information which may be required by the U.S. Army Corps of Engineers under the
process will be considered by this department in our determination regarding the issuance of such
a certification.

If you have any questions regarding our comments, please feel free to contact this office.

L. David Glatt, P.E., Cftjef
Environmental Health-Section

LDG:cc
Attach.



NORTH DAKOTA
DEPARTMENT of HEALTH

ENVIRONMENTAL HEALTH SECTION
Gold Seal Center, 918 E. Divide Ave

Bismarck, ND 58501-1947
701 328 5200 (fax)
www ndhealth.gov

Construction and Environmental Disturbance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation occurs as a result of construction
or related work which has the potential to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the losses or disturbances of
soil, vegetative cover, and pollutants (chemical or biological) from a site.

Soils

Prevent the erosion of exposed soil surfaces and trapping sediments being transported.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or burlap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian
zones, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts will be made to prevent the contamination of water at
construction sites from fuel spillage, lubricants, and chemicals, by following safe storage
and handling procedures. Stream bank and stream bed disturbances will be controlled
to minimize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any
physical, chemical, or biological disruption. The use of pesticides or herbicides in or
near these systems is forbidden without approval from this Department.

Fill Material

Any fill material placed below the high water mark must be free of top soils,
decomposable materials, and persistent synthetic organic compounds (in toxic
concentrations). This includes, but is not limited to, asphalt, tires, treated lumber, and
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the original condition.

Environmental Health
Section Chief s Office

7013285150

Division of
Atr Quality

7013285188

Division of
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701 328 5211
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EXHIBIT D

DEPARTMENT OF THE ARMY
U S Army Corps of Engineers

441 G Street NW
WASHINGTON. D C 20314-1000

REPLYTO MAY 13 2008
ATTENTION OF

Civil Works Directorate -NWD

Fclhaber Larson Fenlon & Voigt
Attir Karen R. Kees
444 Cedar Street
Suite 2100
St. Paul, Minnesota 55101-2136

Dear Ms. Rccs:

The following is in response to your April 24,2008 letter requesting U.S. Army Corps of
Engineers (Corps) review and comments on a 7 06-mile railroad abandonment in Walsh County, North
Dakota. Mohall Railroad, Inc intends to file a proposed abandonment with the Surface Transportation
Board (STB); Corps comments would be included in an Environmental Report filed with the STB.

Railroad abandonment typically does not require a permit from the Corps; however, without
knowing the scope of work, it is not possible to make this determination without more information about
proposed activities. As you learn more about the proposed project, you should coordinate directly with
our Omaha District of the Corps, which has responsibility for the administration of the permit program
with regards to Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act in
North Dakota. For questions pertaining to these Acts, contact Mr. Daniel E. Cimarosli of the Omaha
District, North Dakota Regulatory Office at 1513 South 12th St, Bismark 58504 or (701 -255-0015)
Application materials and additional information regarding the Corps permit program is available via the
internet at http://www.usace arinv mil/cw/cecvvo/re^/uidcx.html

Section 402 of the Clean Water Act, referred to as the National Pollutant Discharge Elimination
System (NPDES), regulates point source discharges of pollutants, other than fill material, into waters of
the United States This program is administered by the US Environmental Protection Agency (EPA). For
questions pertaining to NPDES in North Dakota, contact Mr. Gary Bracht, Division of Water Quality,
North Dakota Department of Health, 1200 Missouri Avenue, Bismarck, North Dakota 58505-5520 (701-
328-5227).

Thank you for your interest in this matter. If you need further assistance regarding our
program, please contact Mr. Russell Kaiser of my staff at 202-761-4664.

Since

HECKER
iief, NWD Regional Integration Team
irecjwate of Civil Works

RMfCM ftpw


